Mr. Cox also confirmed that Mr. Tyler advised him that he was
not an underground inspector, and advised him where he could
file any complaint (Tr. 209).  He also understood Inspector
Adkins1 instructions as to where to file any complaint <Tr.
210).  Mr. Cox explained that he did not follow up on the
advice given him by the inspectors to file his complaint with
the appropriate MSHA office because he did not believe he
would get a "fair shake" from MSHA inspectors.  He explained
further that when MSHA inspectors come to the mine, it takes
them 2 or 3 hours before they go underground, and that once
underground, they are not in the mine very long (Tr. 211-214)
Mr. Cox also believed that Mr. Tyler and Mr. Adkins would be
more concerned about his complaints and pass them on to the
appropriate MSHA office (Tr. 217-218).

Mr. Cox confirmed that when he was laid off after the
mine production was in, Mr. Jackson gave him "low earnings
slips" so that he could draw unemployment.  Mr. Cox also con-
firmed that the respondent sponsored his daughter in a beauty
contest and donated money so that she could participate in
the pageant (Tr. 222).  He also confirmed that there were
some Saturdays when he was not required to work (Tr. 223).

Michael Poole was called in rebuttal, and he stated that
during.Mr. Cox's telephone conversation of May llf 1985, with
Mr. Pleasants, he heard Mr. Cox tell Mr. Pleasants that since
he (Pleasants) has been in the respondent's mine and has
observed how it was run, "if something wasn't done that we
was going to the labor board" (Tr. 332).  Mr. Poole stated
further that Mr. Cox stated "If something wasn't done some-
body was going to get killed in that mine and my uncle and I
was going to the Department of Labor board, MSHA, or whatever
it is ... whatever we had to do in order to get the mine
back within the specifications of the law" (Tr. 333).

Mr. Poole stated that he and Mr. Cox were going to the
Labor Board or to "governmental authority" regardless of
whether they were fired, and that he and Mr. Cox had made
plans to do so because their complaints to management were
being ignored (Tr. 333-334).  In response to further ques-
tions, Mr. Poole confirmed that his initial request that
Mr. Cox call Mr. Pleasants was made in order to convince
Mr. Pleasants to tell him that Mr. Jackson was running an
unsafe mine, and that if Mr. Jackson had not called Mr. Cox
on May 11, he (Poole) would not have thought to call
Mr. Pleasants to complain about safety or to express his
concern about anyone getting killed in the mine (Tr. 336).
Mr. Poole conceded that he knew that Mr. Jackson ran his

487n, and he believed that he would tell
